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REMARKS 

This is in response to the Office Action dated September 7, 2007, in which 
the Examiner rejects all pending claims 1-14. For at least the reasons set forth herein, 
Applicants assert the claims are allowable. 

Claims 1 and 13 have been amended to further recite limitations 
previously found within the preamble. Claim 12 has been amended to indicate that the 
claimed "quantities" are "price quantities," not adding any new matter beyond the 
specification as originally filed, but rather correcting an antecedent basis issue relative to 
claim 11. Furthermore, this thus overcomes the Examiner-noted objection to claim 12 by 
correcting this informality. 

Claims 11, 12 and 14 stand rejected under 35 U.S.C. §112, T|2 as being 
indefinite based on the term "omitting." Applicants respectfully disagree. Claims 11,12 
and 14 recite and depend from claims that recite "comprising." It is well recognized and 
settled that the term "comprising" is given an open and non-limiting interpretation, as 
contrasted with the usage of the term "consisting". The Examiner asserts the 
indefiniteness is based on the exclusion of a previous limitation directing a specific 
relationship between the median click calculation and the highest and lowest price 
quantities, to which Applicants respectfully disagree. Rather, because Applicants use the 
term "comprising" it is proper to recite the omission limitation of the price quantities 
without having to first define the relationship relative to the median click calculation. 
The Examiner's states that the "claims do not necessitate including a price median click 
calculation." To which Applicants submit reciting the omission step under "comprising" 
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is consistent with how claims are properly interpreted, and hence the rejection under 35 
U.S.C. §112, 12 is improper. 

Claims 1-9 and 13 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 6,269,361 ("Davis.") Applicants respectfully disagree and 
submit the rejection is improper because Davis fails to identically disclose all of the 
claimed limitations. 

As understood, Davis discloses a system and method for influencing the 
position of results in a search results list. Davis includes an extensive disclosure on the 
manners in which sponsored search activities may be conducted and manners in which an 
administrator may set parameters to influence search results and result placements, 
specifically sequencing search results based on costs or revenue to be generated from 
embedding sponsored links within the search results. 

By contrast, claims 1 and 13 recite a method for valuing a concept that 
includes, inter alia, "determining a value of the concept based at least in part on the 
produced statistic." Moreover, the claimed value can be used in the computerized system 
allowing transactions in the instruments. 

In support of the present rejection, the Examiner cites to col. 21, lines 8- 
14. Applicants respectfully traverse and disagree because col. 21, lines 8-14 merely 
describes the general concept of a "cost of a search listing" which is calculated by a bid 
amount relative to the total number of received clicks relative to a defined period of time. 

Calculating how much money can be generated from a particular search 
result is not consistent with the claimed "determining a value of the concept based at 
least in part on the produced statistics" where "the value is used in the computerized 



{00300728.DOC;} 



6 



PATENT 

Attorney Docket No. 600189-148 
system allowing transactions in the instruments." First off, Davis does not calculate a 
value of the concept but rather determines how much money the current click pricing 
scheme generates. Moreover, this generated amount calculated by Davis merely 
indicates how much revenue can be generated and hence Davis is silent regarding this 
value being used in a computerized system allowing for transactions in the instruments as 
claimed. 

Therefore, as to claims 1 and 13, Applicants submit that the rejection is 
improper. As to claims 2-9, these claims depend from claim 1 and recite further 
patentable subject matter therefrom. Claims 2-9 are allowable for at least the same 
reasons as to claim 1 noted above. 

Claims 10-12 and 14 stand rejected under 35 U.S.C. §103(a). The claims 
depend from claims 1 and 13, respectively, and recite further patentable subject matter 
therefrom. Claims 10-12 and 14 are allowable for at least the same reasons as to claims 1 
and 13 noted above. 

Claims 1-3, 6 and 7 stand rejected based on a nonstatutory double 
patenting rejection in view of copending U.S. Patent Application 10/625,082. In 
response thereto, Applicants submit herewith a Terminal Disclaimer, overcoming this 
rejection. 
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For at least all of the above reasons, Applicants respectfully request that 
the Examiner withdraw all rejections and objections, and allowance of all the pending 
claims is respectfully solicited. To expedite prosecution of this application to allowance, 
the Examiner is invited to call the Applicants' undersigned representative to discuss any 
issues relating to this application. 

Respectfully submitted, 

fkC_ . 
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